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D. Miers, Regulation and Public Interest: Commercial Gambling and the National

Lottery, (1996) 59 Mod. L. Rev. 489, 490:

“Gambling is an activity in which the only product which
changes hands is money. All commercial gambling is,
therefore, cash generating and cash circulating, and
as such is susceptible to criminal involvement (for
example, with money laundering) and can be addictive
to individuals. Excessive gambling can cause misery to
individuals and their families. As a consequence,
gambling is regulated in all developed countries “....
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“For the purposes of this Act, a machine shall be taken not to be
used for gaming if it is used in such a way that no game played
by means of the machine can result in a player, or a person
claiming under a player, receiving or being entitled to receive,
any article, benefit or advantage other than one (but not both) of
the following, that is to say -
(a) an opportunity afforded by the automatic action of the
machine to play one or more further games without the
insertion of any cash or token;
(b) the delivery by means of the machine of one or more coins
or tokens as a prize in respect of a game where one or more
coins or tokens of an equal or greater value or aggregate value
were inserted into the machine by or on behalf of the player in
order to play that game."

Halsbury's Laws of England ( 4th ed. 1992), vol 4(1) para. :135, -2 nnaom inn NRIN

p. 95)

"There are special statutory provisions for regulating
gaming by way of a machine or apparatus which is
constructed or adapted for playing a game of chance
and has a slot or some other aperture for inserting
money or money's worth in the form of cash or tokens.
But for the purpose of those statutory provisions, a
machine is not treated as being used for gaming if
no game played by means of it can result in a
player, or a person claiming under a player,
receiving or being entitled to receive any article,
benefit or advantage other than either an
opportunity to play one or more further games
without the insertion of any cash or token, or the
delivery by the machine of a prize of coins or tokens of
no greater value or aggregate value than those
inserted by that player to play that game".

™ TAYN NIXR'XINN NIRIN NZIoSN n27na NIXnY 1N NN NIXAR NN |7'7n:1 Da

.ONIOX D'ZNYN Y TAN 7171 0'oon D'7NYNI N"'d12 021NN

-1 nono) “Video Gambling Devices" nnxna R.J. Rychlak maon

:(1989-1990) 37 UCLA L. Rev, 555 at p. 558:
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“The final element of gambling is reward. Typically,
reward is easy to prove: The wager would never have
been made if not for the hope of receiving a reward.
Does a free replay on a pinball or video machine
constitute a reward? The modern view is that it does
not. However, when games are equipped so that free
replays represent something else, such as a right to
receive cash, the element of reward is present and the
game is properly categorized as a gambling device”.
.(jrma X7 nwaTn)

12T NN CT> NRXY?YWI N 'R DN PNYNA DT D YA 01 N1YTn 7w 1'vn vdwnn na
.DMIOX D'7NYN 7w Ny o'waTn nimotn TN Xinw (“Something of Value") "y 7va nn

AT 7w vam I

"In the broadest sense, virtually anything can be considered
'something of value'. However, in light of the strict construction
required of criminal statutes, the Pennsylvania court offers the
better rule. A free replay stays On the machine from which it
has been won. It cannot be exchanged for money or other
property. If it is not played it is lost. Accordingly, we hold a
machine offering only free replays as a prize does not offer
‘something of value' and is therefore not a gambling device
under K.S.A 21-4302(4)".

(Games Management, Inc v. Owens 662 P.2° .260 (1983) at 263.

NKRI DK YAl

"The well-known pinball machine paying a player no money or
property, but merely according the privilege of additional free
games, is not a gambling device per se because such additional
entertainment is not property or 'something of value' within
the meaning of the statute. " (State of Kansas v. Durst 678 p.2
1126 (1984) at p. 1129).

38 Am. Jur. 2d, P.97, 170 pa nx0

AIOX DN 'WXNK QYN 7NN N1idn 1'9Y NN NRIOON 2702 waanl n"127'019 N1'Tna
niNn NI'R 1271 0'oon D'PNYNI N'DT ,NNT DY .DNIMqA% minn |I9IX2 MY X' D NDIN DX
NIX D'YATAN DY D'WXAR ITD N'OT7 1901 |2 DX X7X 1I0XY7 rnynn no'oNY 17'oon TIo! nnxy7wd

.12 NIdIN2N NIDOoN 7V ,NION 'OIX 7waY 7NYNN NX Zl']|7'7 D DN Y'Y [DIR] NNl MmN VIN7R
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“The Legislature shall not authorize any game of chance, nor
any lottery, or gift enterprise when the consideration for a
chance to participate involves the payment of money for the
purchase of property [or] services...”.
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“Free replays are things of value and when obtained on a
gambling device constitute property within the meaning of
Nebraska Constitution... This court has already ruled that
free replays on a device otherwise considered a gambling
device constitute property within the meaning of the
prohibition... ‘The free replay credits awarded by the
machines are a credit or promise involving extension of a
service or entertainment and are something of value. The
player of the game is betting his or her 25 cents (or
accumulated replay credits) on the outcome of the play,
while the machine is betting an extension of entertainment.
Both parties are therefore betting something of value on the
outcome, which is determined by an element of chance.”
(State of Nebraska v. Strawberries Inc. (1991) 473 N.W.2d
428, 434, 436).
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“In view of the prevalence of these devices, past experience
with the ingenuity of the makers and operators of such
devices in adapting them to law evasion, their tendency and
adaptability to developing and fostering the gambling instinct,
and their well known temptation to school children and
minors, it would be a perversion of justice and of the power
of the courts to hold that such devices were merely laudable
instruments of entertainment” (Sternall v. Strand (1946) 172
P2d 921, 924).
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